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THIS AGREEMENT; made this 9th day of October, 1970, by 

and between JOHN V. FARRELL and FRANK LENCI, individuals of 

Seattle, V'Jashington, dba FARRELL-LENCI hereinafter called the 

"Shipper", party of the first part, and ·oREGON-WASHINGTON 

RAILROAD & NAVIGATION CmliPANY and its Lessee, UNION PACIFIC 

RAILROAD. COMPANY, BURLINGTON NORTHERN INC. and CHICAGO, 

MILVvAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY, all corpora-

tions, hereina.fter collectively called "Railway Companies", 

parties of the second part, 

W I T N E S S. E T H: 

• ~vHEREAS, the Shipper desires the Rail~<'my Companies to 

make a turnout connection from their track in East Marginal 

Way, Seattle, in King County, Washington, to cpnnect with a 

spur track constructed or to be constructed by the Shipper; , 

such spur track to be approximately 466 feet in length, located 

as sho1.'m by pink line, on the blueprint map marked Exhibit "A" 

hereto attached, and hereby made a part hereof and such spur 

track connection to be located as shm,m by yellow line on 

said map; and 
I 

WHEREAS, the Shipper desires said spur track to be oper-. 

ated by .the Railway Companies, 

Nmv, THEREFORE, in consideration of the advantages .to 

a9crue to the Shipper in the operation of said spur track by 

the Railway Companies, the parties hereto agree as follm,rs: 

l. The Shipper at its own expe~_::;e agrees to construct 

and maintain ~he proposed spur track upon the location indicated 

by pink line on blueprint map Exhibit "A" and to construct the 
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same or cause the same to be constructed -an~aintained so as to 

permit the safe operation thereon and thereover by trains, motive 

power, equipment and loads of the Railway Companies. The con­

struction and maintenance thereof shall meet with the requirements 

and be subject to the approval of a Superintendent of the Railway 

Companies designated by them. 

2. The Railway Companies shall be privileged to operate 

upon and over said spur track and any extension ~hereof in the 

switching and movement of cars, motive power and equipment for the. 

benefit of the Shipper, or any other person or industry that can 
-· 

be conveniently served by said spur track or any extension thereof, 

and shall have the right to use the track for railway purposes 

when it can be so used without detriment to the Shipper. 

3. No building, platform or other structure shall be 

erected or maintained and no material or obstruction of any kind 

or character shall be placed, piled, stored, stacked or maintained 

:closer than eight (8) feet six (6) inches to the cehter line of 

the track; PRQVIDED, however, that in the case of plaiforms not 

higher than four (4) feet above the top of the rail a minimum 
i 

clearance of seven (?) feet three (3) inches from the center line 

of the track will be permitted; and f>ROVIDED further that along 

and adjacent to, and for one car length beyond, ~11 portions of 

the track having a curvature greater than ten (10) degrees the 

clearances hereinbefore provided shall, with reference to plat­

forms four (4) feet or less in height, be increased horizontally 
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six ( 6) inches, and vri th reference to 'all buildings, platforms, 

structures and other obstructions greater than four (4) feet in 

height, shali be increased horizontally one (1) foot; and PROVIDED 

further that if by statute or order of competent public authority 

greater clearances shall be required than those provided for in 

this Section 3, then the Shipper shall strictly~omply w{th such 

statute or order. All doors, v-rindoHs or gates shall be of the 

s·liding type or shall open tmmrd the inside of ~he building or 

enclosure when such building or enclosure is so located that the 

said doors, windows or gates, if opening outvrard, would, \.Vhen 

opened, impair the clearances in this section prescribed. 

The Shipper shall not locate or permit the location or 

erection of any beams, pipes, wires or other obstructions over 

or under the track without the vlritten consent of the Railway 

Companies. 

4. The Railway Companies shall be privileged to discon-

.. tinue operation of said spur· track and .to remove sa'id turnout con­

nection in th~ event of any of the folloHing contingencies, viz: 

(a) The Shipper ceases for a continuous period 
lof one year the doing of business in an ac-
tive and substantial way at the industry or 
establishment served. 

(b) The Railway Companies determine that. the 
amount of business done upon such track be 
insufficient to justify the continued 
operation of the same by the Railway Com­
panies. 

(c) The Shipper shall fail to keep and perform 
any·obligation or stipulation stated in or 
resulting under this contract. 

(d) The Railway Companies shall find it neces­
sary or desirable, or be required by law or 
ordinance or police regulation, or by changed 
conditions, to elevate or depress or other-
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(e) 

(f) 

\'lise ~~er their tracks at or net said 
point of spur track connection so as to 
make it impracticable in the judgment of 
the management of said Railv;ay Companies 
to continue said operation; provided, hmv­
ever, that if such change or chang~s do 
not render it impracticable in the judgment 
of said management of said Railvray Compan­
ies for the convenient operation of their 
railroad, the Shipper shall continue to 
have similar track connection consistent 
with the ·change or changes made by the 
Railway Companies. · 

Whenever any other carri'er shall be permit­
. ted, without the consent of the Railvray Com­
panies, to operate on said track. 

If the Shipper fails to maintain said spur 
track in reaso~ably safe condition. 

No· recourse or claim will exist in favor of or be assert-

ed by the S1,1.ipper because of the discontinuance of operation and 

removal of the metal and fastenings ai provided in this section 

of this contract. 

5. The Railway Companies shall not assume or be liable 

for any expense, or assume or incur any obliga~ions on account 

··of or connected "~:lith the acquisition or. use of right ·of way for 

satd spur track. XOC~~~~x~x~~xaxx~y~xg~uRXK*X~~XsNXXX 

ID"£KJCrtl"m:tWdCJ.IDC~IY9C:xp,l.vffs<lfJW.£Xro:JXXV.U~X~ia~Cf~:;<:X~KTI:aaKX&~Xff~J?iX 
!i 

Malf,XYa'ffd05X:DCJaiiJ(Xcfd~.81Xi3Cxp~m«&.rofK}03:lliaXXXa:EfmiDIB:X0:EXIDiq~1lE~ 

~n1K~~n~~~~~v~~~o~~x~~~v~~X&x~~~~ns~FcreK!~nX~Kxgxx~xs~~x 
~ . . . -

· ~oro:Ji.%:KYS1fa-JX~.XYde1i¥.:¥i£dCYOiXXrY.&~\JXECX~~XtnKEXXKnE{XXKEiKw~enXa5l:EXa~~~InXX 

YiW~H@amr~Y&:IXXS~:ild"XS.piYJXXffM-0IK~Frl<a~aa:~xpaV-saiX0:~X6KIHHfwi~-ex 

YSUfrXfr~Wd{,<\XKOOXJSIT&Xli¥8.illXXS1¥~:xtXXXiXUEO:¥miKlXK}(XQS:*XatXKK~Xexp~~seX 

_idetX~'EXJSh~.e'"W'7Yai!YdCXiW=<ai{}{~.f<:~i\Q:XW0::0:~XSMXZXI5icrpeif~~ilie€IX:~grx 

· wezmraY£iJ\;;a¥YC'"d'~:0e~"Rfif.-"k1-i4-Y:.xa<:tx~emj{Xi}K&nxaneiXInXSu6KXetlen~xtKe 

W4WB'"~c.X?G¥enB"M&:Y4n¥Y:aj#~~X¥e::KrK1%ff&¥XS:a~KX~a-I±wAy~~mpf\nyXX 

Y<¥i};JWafiX:t<Wa¥\Y~~~1r.e~X¥.0:¥-X~Xl~p:e:ns:ex~$Xs~xuo:Nig~x~omf6~X¥Xu~N 
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~. . ·.Xlllrll>J;~~/PCNIXIXJPRl!I'l!l:'lXiiDOI~lilinli»llX&x!';miDWm:i~ . 
. XUp~nXKli~XRaiXwayXE~~KX~s~EX~Y~~~~x~~x~~x~~~~~xxx 

Xpe*m~KXe*XE*X*liNI~~Xr~~fX~XL~X~~~~~XXr~~]X 

6~ It is understood that the movement of railroad loco-

motives involves some risk of fire, and the S~ipper assumes all 

responsibility for and agrees to indemnify the RailY.Iay Companies" 

and each of them against loss or damage to property of the Shippe~ 

or to property U:pon its premises, regard~ess of the negligence of 

the Railway Companies or any of them, arising from fire caused by 

locomotives operated by the Railway Companies or any of them on 

the said spur track, or in its vicinity, for the purpo~e of 

serving the Shipper, except to the premises of the Railway Com­

panies and to r?lling stock belonging to the Railv'TaY Companies 

or to others, and to shipments in the course of transportation. 

The Shipper also agrees to indemnify and hold harmless 

the Railvmy Companies and each of .them. for loss, damage or injury 

from any act or omission of the Shipper, its employes or agents,­

to the person or property of the parties hereto and their employes 

and agents, and to the person or property of any other person or 

corporation,' 1-vhile on or about the said spur track; and if any 
!.-

claim or liability other than from fire shall arise from the "joint 

or concurring negligence of the parties hereto (or of any two or 

more of them if there be more than two), it shall be borne 

equally by the parties at fault. 

7. Subject to the foregoing terms and conditions, the 

Railway Companies agree to construct, maintain and operate said 

turnout connection, and to connect the same vrith the said spur 
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track of the Shipper, PROVIDED, however, that the Railway Com­

panies shall .not be obligated to operate the said turnout or 

spur track if they shall be prevented or hindered from so doing 

by acts of God, public authority, strikes, riots, labor dis­

putes, or by any cause beyond their control. 

This contr9.ct is made in full contemplation of all appli­

cable restrictive orders and regulations of the United States 

Government, now or hereinafter in effect, and accordingly it is 

expressly conditioned upon the ability of the Railway Companies 

to furnish labor and materials, and to secure any necessary 

authority _to perform the vwrk. 

8. The terms and provisions of this agreement shall 

inure to the benefit of and be binding upon the successors and 
\ 

assigns of the respective parties heretd • 

. . 
9. Permit UP No. 15163 approved by the City of Seattle 

Board of Public Vlorks on July· 30, 1969 ·bvhich Permit is hereby 

ma~e a part _hereof by reference), authorized the construetion, 

maintenance .and operation of the track in First Avenue South; 
II 

and Industry agrees to reimburse the Rail \'lay Companies for any 

and all E?xpense incurred by the RailY.Ta y Companies in complying 

with requirements of said Permit. 

10. This agreement shall be considered eff€ctive from 

June 10, 1969. 
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" . '. . - .. 
.. ' "" .. '• - . • IN WITNESS WHEREOF, the parties hereto have caused this 

agreement to be executed in quadruplicate the day ~nd year first 

above v..rritten. 

Witness: 

Attest: 

Assistant 

Attest: 

Attest: 

Secretary 

-7-

Doing Busine 

OREGON-1· ASHINGTON RAILROAD & 
VIGATION COMPANY 

N PACIFIC RAILROAD COMPANY 

President 

NORTHERN INC. 

CHICAGO, NIIVtJAUKEE, 
PACIFIC RAILROAD 
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